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influence, unless a strong public policy, such as that regarding
bigamy or incest, requires attention.15
Codigo Eustamante. A singular application of the law of the
place of celebration is made by article 48 of the Codigo Busta-
mante. While this code invokes as a general principle the per-
sonal law of the parties, article 48 provides that coercion, fear,
and abduction as causes of nullity of marriage are governed by
the law of the place of celebration.
Switzerland. Whereas the American rule, as conceived by
the Restatement, refers exclusively to the municipal law of the
place of celebration, in Switzerland a parallel rule is estab-
lished IQ for foreign marriages of Swiss nationals, with the
distinct implication that above all the conflict law of the place
of celebration shall decide what legal order applies to the
case. This rule, which indicates an unusually broad-minded
policy, has not always been correctly applied by non-Swiss
courts. Taking into account the diversity of conflict laws, Swiss
conflicts law gives way to any other conflicts rule of the foreign
domicil. As a matter of fact, the draftsmen realized that in the
statistical maj ority of cases the foreign conflicts rule would? on
the basis of the nationality principle, refer the case to Swiss
matrimonial law to govern the substantive requirements for
Swiss nationals. The decision, however, is left to the local law,
the intention being to rule out any conflict with the law ap-
plicable under the local conflicts rule. It follows that a mar-
riage of Swiss nationals in the United States, if good at the
place of celebration, is good under Swiss law too. It is im-
material whether the parties are domiciled at the foreign place
of celebration.17
There is much doubt, however, whether this rule applies
only where both parties are Swiss nationals or whether the
local law governs mixed marriages as well. Sometimes the
15BORUM, Personalstatutat 457; 6 Repert. 218 no. 37.
16 NAG. art. 7f.
17 BECK, NAG. 231 no. 50, ibid. 275 nos. 18-23.